	DISCIPLINARY PROCEDURES

	GENERAL CONSIDERATIONS
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	N
	
	

	1. 
	□
	■
	
	The disciplinary procedure was not one which was established in consultation with the claimant and/or their trade union contrary to the 2009 ACAS code of practice paragraph 2;

	2. 
	□
	■
	
	The disciplinary procedure was not contained in a written document contrary to the 2009 ACAS code of practice paragraph 2;

	3. 
	□
	■
	
	The disciplinary procedure was not specific and clear contrary to the 2009 ACAS code of practice paragraph 2;

	4. 
	□
	■
	
	The version of the disciplinary procedure which was applied to the claimant was not adequately explained to them contrary to the 2009 ACAS code of practice paragraph 2;

	5. 
	□
	■
	
	The claimant was not made aware of where they could locate a copy of the disciplinary procedure which was applied them contrary to the 2009 ACAS code of practice paragraph 2;

	6. 
	□
	■
	
	No, or inadequate guidance was given to the management who operated the disciplinary procedure contrary to the 2009 ACAS code of practice paragraph 2;

	7. 
	□
	■
	
	The disciplinary procedure which was applied to the claimant did not contain any examples of what would constitute gross misconduct contrary to the 2009 ACAS code of practice paragraph 23;

	8. 
	□
	■
	
	Although the claimant raised a grievance about the disciplinary process, the respondent failed to suspend it pending resolution of that grievance contrary to the 2009 ACAS code of practice paragraph 44;

	9. 
	□
	■
	
	The claimant was a trade union representative and the respondent failed to consult the full-time officer at an early stage contrary to the 2009 ACAS code of practice paragraph 29;

	10. 
	□
	■
	
	The claimant was a trade union representative but their consent was not obtained before the respondent consulted their full-time officer contrary to the 2009 ACAS code of practice paragraph 29;

	
	
	
	
	

	INVESTIGATION STAGE

	11. 
	□
	■
	
	The respondent’s decision investigate only the claimant was inconsistent contrary to the 2009 ACAS code of practice paragraph 4;

	12. 
	□
	■
	
	There was unreasonable delay in starting the investigation contrary to the 2009 ACAS code of practice paragraph 4;

	13. 
	□
	■
	
	There was unreasonable delay in concluding the investigation contrary to the 2009 ACAS code of practice paragraph 4;

	14. 
	□
	■
	
	The original complaint against the claimant was not raised promptly or without unreasonable delay contrary to the 2009 ACAS code of practice paragraph 4;

	15. 
	□
	■
	
	The respondent failed to hold an investigatory meeting with the claimant contrary to contrary to the 2009 ACAS code of practice paragraph 5;

	16. 
	□
	■
	
	The respondent imposed disciplinary sanctions at the investigation meeting contrary to the 2009 ACAS code of practice paragraph 7;

	17. 
	□
	■
	
	The respondent incorrectly chose to suspend the claimant and/or that suspension was excessively lengthy and not reviewed contrary to the 2009 ACAS code of practice paragraph 8;

	18. 
	□
	■
	
	The respondent failed to make it clear that the suspension was not a disciplinary action contrary to the 2009 ACAS code of practice paragraph 8;

	19. 
	□
	■
	
	The decision to move to a disciplinary hearing was the subject of unreasonable delay contrary to the 2009 ACAS code of practice paragraph 4;

	20. 
	□
	■
	
	The notification of disciplinary action was insufficiently detailed contrary to the 2009 ACAS code of practice paragraph 9;

	21. 
	□
	■
	
	The notification of disciplinary action did not contain adequate information about the charges and their possible consequences to enable the claimant to properly prepared for the disciplinary hearing contrary to the 2009 ACAS code of practice paragraph 9;

	22. 
	□
	■
	
	The notification of disciplinary action did not contain copies of the written evidence relied upon by the respondent contrary to the 2009 ACAS code of practice paragraph 9;

	23. 
	□
	■
	
	The respondent failed to supply witness statements contrary to the 2009 ACAS code of practice paragraph 9;

	24. 
	□
	■
	
	The notification of disciplinary action did not include adequate details of the time and venue of the disciplinary hearing contrary to the 2009 ACAS code of practice paragraph 10;

	25. 
	□
	■
	
	The notification of disciplinary action failed to advise the claimant of their right to be accompanied contrary to the 2009 ACAS code of practice paragraph 10;

	26. 
	□
	■
	
	The respondent failed to give advance warning of the witnesses it was to call contrary to the 2009 ACAS code of practice paragraph 12;

	27. 
	□
	■
	
	The decision to take disciplinary action was taken after unreasonable delay contrary to the 2009 ACAS code of practice paragraph 4;

	28. 
	□
	■
	
	The decision to take disciplinary action was not communicated to the claimant in writing contrary to the 2009 ACAS code of practice paragraph 17;

	29. 
	□
	■
	
	The respondent unfairly took account of an earlier warning which did not comply with the requirements of paragraphs 18-20 of the 2009 ACAS code of practice;

	30. 
	□
	■
	
	The respondent unfairly instituted disciplinary proceedings purely on the basis of the criminal proceedings contrary to the 2009 ACAS code of practice paragraph 30;

	
	
	
	
	

	THE DISCIPLINARY HEARING 

	31. 
	□
	■
	
	The (misconduct) disciplinary hearing was conducted by the same person who did the investigation contrary to the 2009 ACAS code of practice paragraph 6;

	32. 
	□
	■
	
	The disciplinary hearing was not held without unreasonable delay contrary to the 2009 ACAS code of practice paragraph 11;

	33. 
	□
	■
	
	The timing of the disciplinary hearing did not allow the claimant reasonable time to prepare their case contrary to the 2009 ACAS code of practice paragraph 11;

	34. 
	□
	■
	
	The procedure followed at the disciplinary hearing did not accord with that set out in the 2009 ACAS code of practice paragraph 12;

	35. 
	□
	■
	
	Even though the proper request was made the respondent failed to allow the claimant to exercise properly their right to be accompanied contrary to s.10 Employment Relations Act 1999 and paragraphs 13-16 of the 2009 ACAS code of practice;

	36. 
	□
	■
	
	The decision to dismiss the claimant was taken after unreasonable delay contrary to the 2009 ACAS code of practice paragraph 4;

	37. 
	□
	■
	
	The decision to dismiss the claimant was taken by someone lacking the proper authority contrary to the 2009 ACAS code of practice paragraph 21;

	38. 
	□
	■
	
	The notice of dismissal failed to comply with the requirements of paragraph 21 of the 2009 ACAS code of practice in that it did not

· state the reasons for dismissal

· the effective date of termination;

· the proper period of notice; and/or

· that the claimant could appeal.

	39. 
	□
	■
	
	The notice of dismissal was sent to the claimant after unreasonable delay contrary to the 2009 ACAS code of practice paragraphs 4 and 21; 

	40. 
	□
	■
	
	The respondent unfairly continued the disciplinary process in the claimant’s absence despite the claimant having good cause for it contrary to the 2009 ACAS code of practice paragraph 24;

	41. 
	□
	■
	
	The decision to dismiss was inconsistent contrary to the 2009 ACAS code of practice paragraph 4;

	
	
	
	
	

	APPEAL STAGE

	42. 
	□
	■
	
	The respondent failed to provide the claimant with an opportunity to appeal contrary to the 2009 ACAS code of practice paragraphs 4 and 25;

	43. 
	□
	■
	
	The respondent failed to process the appeal without unreasonable delay contrary to the 2009 ACAS code of practice paragraphs 4 and 25;

	44. 
	□
	■
	
	The respondent failed to hear the appeal without unreasonable delay contrary to the 2009 ACAS code of practice paragraphs 4 and 25;

	45. 
	□
	■
	
	The appeal was not held at an agreed time AND PLACE contrary to the 2009 ACAS code of practice paragraph 25;

	46. 
	□
	■
	
	The was not dealt with impartially contrary to the 2009 ACAS code of practice paragraph 26;

	47. 
	□
	■
	
	The manager hearing the appeal had previous involvement in the case contrary to the 2009 ACAS code of practice paragraph 26;

	48. 
	□
	■
	
	The claimant was not afforded their statutory right to be accompanied at the appeal contrary to the 2009 ACAS code of practice paragraph 26;

	49. 
	□
	■
	
	The decision to dismiss the appeal was inconsistent contrary to the 2009 ACAS code of practice paragraph 4;

	50. 
	□
	■
	
	The appeal decision was subject to unreasonable delay contrary to the 2009 ACAS code of practice paragraph 4;

	51. 
	□
	■
	
	The appeal decision was not communicated to the claimant in writing contrary to the 2009 ACAS code of practice paragraph 26;

	52. 
	□
	■
	
	The appeal decision was communicated to the claimant only after unreasonable delay contrary to the 2009 ACAS code of practice paragraphs 4 and 28;
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