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Euro 2000 win for
part-time workers
Preston & Ors v Wolverhampton
Healthcare NHS Trust & Ors
Fletcher & Ors v Midland Bank & Ors

I
N A momentous decision given on 16 May,
the European Court of Justice has con-
firmed in the part-timer pension cases that: 

■ part timers can claim retrospective member-
ship of an occupational pension scheme at 
least as far back as 8 April 1976;

■ the time limit for bringing claims is still open 
to question.  It might be longer than six 
months from the end of employment; and

■ where a worker is employed on a succession 
of separate contracts in a stable employment 
relationship, such as in the case of supply 
teachers, the time limit only runs from the 
date of termination of the last contract.

This judgment amounts to a huge victory.  It must,
however, be remembered that the decision only
relates to preliminary points.  The test cases will have
to be referred back to the House of Lords and then
the Employment Tribunal in Birmingham will move
on to the next stage of the nationally directed process
for dealing with these cases.  The preliminary points
determined by the ECJ represent only the first stage:
determination of points applicable to all pension
schemes.  The second and third stages are: determi-
nation of points applying to particular pension
schemes; and determination of individual complaints.

The decision of the ECJ relates to whether or not

the procedural requirements of the Equal Pay Act
1970 comply with EU law. Individual member states
must set the procedural rules for implementing EU
law rights, that neither:
(i) make it impossible in practice for Applicants to 

exercise their EU law rights (the ‘principle of 
effectiveness’); nor

(ii) are less favourable then the procedural rules
governing similar actions of a domestic nature
(the ‘principle of equivalence’).

Throughout these cases, the test case Applicants,
backed by UNISON, NASUWT, NUT, NATFHE,
ATL and UNIFI, have argued that the two year limit
on back pay from the date the claim was lodged and
the six month time limit from the end of a contract to
lodge a claim fail to comply with both principles.
Teachers and lecturers, in the test cases, also argue
that, by requiring them to bring a fresh claim within
six months of the end of each of a succession of con-
tracts, the principle of effectiveness is breached.

The ECJ have ruled in the Preston and Fletcher
judgment, as they did in Magorrian v  Eastern Health
and Social Services Board [1998] IRLR 86 that the
two year limit on back pay breaches the ‘principle of
effectiveness’. 

The ECJ goes on to find that the six month time
limit does not itself fail to comply with the principle
of effectiveness. It is up to the House of Lords to
decide whether it breaches the principle of equiva-
lence. The ECJ have helpfully ruled that the time
limits for bringing a claim in the Equal Pay Act, ☛



☛cannot be used as a yardstick to
justify the six month time limit.

The decision is part i c u l a r l y
important for workers employed
on a succession of short term con-
tracts. It means that, for many
teachers and lecturers, their
claims will now be regarded as in
time if their cases were brought

within six months of the last con-
tract.

The cases are not expected to
return to the House of Lords until
early next year.  In the meantime,
the remainder of the 100,000
cases lodged nationally will contin-
ue to be stayed.

It is also important for members

to be aware, in contributory pen-
sion schemes, that they will almost
certainly have to fund their own
employee’s contributions.

A more detailed briefing docu-
ment on the judgment is available
on request from the Thompsons
Employment Rights Unit at
Congress House.

British Airways Ltd v
M o o re and Botte r i l l
[2000] IRLR 296

T
HE DECISION of the
Employment Appeal
Tribunal in this case finds

that suitable altern a t i v e
employment for pre g n a n t
women suspended on health
and safety grounds re q u i res a
remuneration package no less
favourable than that applying
to her normal work.

Ms Moore and Ms Botterill both
became pregnant during the
course of their employment as
pursers with British Airw a y s .
Under their terms and conditions
of employment they could no
longer be employed on flying
duties after their 16th week of
p re g n a n c y. They there f o re accept-
ed alternative work in gro u n d
posts. Although their basic pay
remained the same, they lost out
on flying allowances. 

They argued, successfully, that
when suspended by reason of
p re g n a n c y, section 67(2) of the
Employment Rights Act 1996
requires an employer to offer suit-
able alternative employment with
t e rms and conditions no less

favourable than those they would
be entitled to under their normal
work. The fact that some of the
flying allowances re p re s e n t e d
expenses was not relevant. “We
are quite satisfied that it was not
n e c e s s a ry, for the purpose of
d e t e rmining liability, for the
Tribunal to embark on a break-
down of the various allowances…
It is enough…that taken as a
whole a considerable part of those
allowances represented profit”. 

So far so good. However, Ms
M o o re and Ms Botterill also
sought to pursue equal pay claims
by comparing their situation with
male comparators who could be
seconded to ground posts to pur-
sue career development, and who
would retain these flying
a l l o w a n c e s .

It might be thought that this
would be a classic case where the
A rticle 141 and the Equal Pay Act
might apply. Although the decision
of the European Court of Justice in
Gillespie (1996 IRLR 214) held
that equal pay comparisons cannot
be made to improve on matern i t y
benefits during maternity leave,
nonetheless in later cases the
E u ropean Court have held that the
Gillespie provisions did not pre-

clude a woman from pursuing a
case under Article 141 during her
p regnancy when she was still work-
ing and before she took matern i t y
leave. (Pedersen (1999 IRLR 55)
and Thibault (1998 IRLR 399).

Despite this, the Employment
Appeal Tribunal decided that Ms
M o o re and Ms Botterill could not
pursue equal pay claims, and that
their rights were limited to the
“self-contained” maternity codes.
They conclude that no distinction
could be drawn between a worker
absent from work on matern i t y
leave and one who is suspended on
health and safety grounds when
p regnant and moved to a suitable
a l t e rnative job.

This aspect of the decision sits
uneasily with European law. As it
happened, the result did not mat-
ter for Ms Moore and Ms Botterill
who were successful under the
section 67 suitable altern a t i v e
employment point. However, in
another case where a pre g n a n t
woman might wish to make an
equal pay comparison, we suggest
that European law should be pre-
f e rred so as to allow them to do so,
notwithstanding the terms of this
curious decision. 
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MATERNITY PAY

Don’t fly the flag, keep the pay
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Harris as personal repre-
sentative of Andrews
(deceased) v Lewisham
and Guys Mental Health
Trust [2000] IDS 660

I
N A welcome decision, the
Court of Appeal has over-
t u rned the Employment

Appeal Tribunal’s ruling that a
race discrimination claim does
not survive the death of the
Applicant.

In Harris as personal representa-
tive of Andrews (deceased) -v-
Lewisham & Guys Mental Health

Trust, the Court of Appeal held
that a Tribunal claim for compen-
sation for race discrimination is a
cause of action under the Law
Reform (Miscellaneous) Act 1994
and, as such, it was capable of sur-
viving the applicant’s death.  It was
i rrelevant whether or not the
claim for discrimination could be
described as being of a purely per-
sonal nature.  It was also irrelevant
that the discrimination statutes,
unlike the Employment Rights
Act 1996, make no provision for
the continuation of a claim after
the death of the Applicant.

Whatever the deficiencies of the
discrimination statutes, it must be
right that a discrimination claim
should survive the death of an
applicant in exactly the same way
as other employment re l a t e d
claims survive the death of an
applicant under the Employment
Rights Act.

In practice however winning a
case for a deceased Applicant may
be hard e r. Corroborating evi-
dence, usually rare in discrimina-
tion claims, may be crucial as will
a signed statement taken from the
applicant before death.

Race claim survives death

R V Brox towe Boro u g h
Council ex Pa r te Bra d fo rd
[2000] IRLR 296

I
N THIS case, Colin
B r a d f o rd applied to
B roxtowe Council for an

employed position as a tennis
coach.    Before confirming his
appointment the Council made
inquiries about his employ-
ment history.  His form e r
employers, Derbyshire County
Council, replied detailing thre e
allegations made against him
that he had interf e red with
female pupils whilst coaching
at a school in the county.

D e r b y s h i re confirmed that he
had been prosecuted in respect of
one of the incidents but later
a c q u i t t e d .

Upon receipt of this inform a t i o n
B roxtowe arranged a meeting with
Mr Bradford.  At the meeting he
was given a letter which stated that

the Council had received inform a-
tion raising concerns as to his suit-
ability to coach and as a conse-
quence of the result of the inquiry
he was instructed not to undert a k e
f u rther coaching.  

Mr Bradford brought judicial
review proceedings in respect of
the Council’s decision.  

Although the High Court found
that the Council had acted unfairly
in that Mr Bradford should have
been given the opportunity to
explain, they nevertheless dis-
missed the application  on the basis
that the Council’s failure to give
Mr Bradford an opportunity to
explain had not resulted in any
injustice.  The decision would have
been the same in any event.  

Mr Bradford went to the Court of
Appeal which found that the High
C o u rt should have exercised con-
siderable caution before finding
that the absence of a hearing had
not resulted in any injustice. The

High Court had not exercised such
caution and so not complied with
its responsibility not to interf e re
with an individual’s right to earn a
living without proper cause and
without exercising the principle of
f a i rn e s s .

In order to have been fair, the
Council should have allowed Mr.
B r a d f o rd the opportunity to
respond to  the unseen material
and correct errors in the account of
the matters.

This pro c e d u re should have been
followed before arriving at a deci-
sion. Not to do so was unjust. Mr
B r a d f o rd ’s appeal was allowed and
the Council ord e red to re c o n s i d e r
its decision.

This case reiterates the cru c i a l
i m p o rtance of a fair hearing where
a person’s livelihood is at stake.
These rights may be stre n g t h e n e d
still more when the Human Rights
Act comes into force in October
2 0 0 0 .

A fair decision 

NATURAL JUSTICE
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Code of Practice: Access
to Workers during
Recognition Ballots.

Trade Union Recognition
(Method of Collective
Bargaining) Order

T
HE DEPA RT M E N T o f
Trade and Industry has
now completed public

consultation on two key
aspects of the recognition leg-
islation. These will now come
into force with the new statuto-
ry right to trade union recogni-
tion on 6 June 2000.

CODE OF PRACTICE
The first is the Code of Practice

on Access to Workers during
Recognition and Dere c o g n i t i o n
ballots. The second is the Method
which the Central Arbitration
Committee (CAC) may prescribe
when recognition is granted or
a g reed but the parties cannot
agree on a method of collective
bargaining. 

Access arrangements
The right of access only arises
once the CAC has given notifica-
tion that a ballot will take place.
This is at an advanced stage of the
p ro c e d u re after the union has
been required to show 10 per cent
membership in the bargaining unit
and that it is likely to secure
majority support for recognition.
It has no right of access to assist
with that part of the process.

The access period should begin
as soon as notification of the ballot
is given, not when the ballot has
commenced and preparations for
access should begin as soon as
possible. The employer should
a g ree to a request from the union
for a meeting at an early date to
discuss proposed access arr a n g e-
m e n t s .

The Code recommends estab-
lishing a written agre e m e n t
including the union’s pro g r a m m e
for access and a mechanism for
resolving disputes. It suggests that
the union should put its pro p o s a l s
to management who should
respond within two working days
and, if the proposals are re j e c t e d ,
p ropose alternative arr a n g e m e n t s .

The employer should pro v i d e
i n f o rmation about methods of
communicating with the work-
f o rce. The employer’s own plans
to communicate with the work-
f o rce are relevant. There appears
to be an acceptance that where
the employer engages in a con-
c e rted campaign, the union’s
rights to access should be
i n c reased to counter-balance this.
The Code expressly states that the
names of the individuals to be bal-
loted should not be disclosed to
the union without the individual’s
consent: a striking contrast to the
f o rmer provisions on unions pro-
viding lists of names to employers
on industrial action ballots.

There is a danger that employers
will prevaricate in an attempt to
delay access or even delay the bal-

lot.
Access in operation
The Code suggests that contact
with workers while the actual bal-
lot takes place should be confined
to encouraging workers to vote.
This overlooks that the employer
has the advantage of full access to
the workers at all times, from well
b e f o re the ballot, whereas the
union has only the limited access
afforded by the legislation.

The document acknowledges
that access should generally be at
the workplace, but it is a cause of
concern that it envisages circum-
stances where employers may use
health and safety or security rea-
sons to require that access take
place away from the workplace,
without preventing the employer
from holding similar events at the
workplace.

Paid officials as well as lay offi-
cials of the union should be grant-
ed access. The number of officials
granted access should be propor-
tionate to the scale and nature of
the activities or events organised
within the agreed access pro-
gramme.

If the employer traditionally
communicates through mass
meetings on site, the union should
be afforded similar facilities. The
access should generally be during
working time and workers should
be permitted time off.

The access agreement should
establish limits on the duration
and frequency of the union’s activ-
ities.  The Code suggests as a min-

Access all areas. 
What method to choose?

TRADE UNION RECOGNITION



imum the union should be
allowed:-
■ one meeting of 30 minutes 

duration for each 10 days of the 
ballot; and

■ individual surgeries of up to 15 
minutes each “where … appro-
priate”.

Workers should be perm i t t e d
paid time off to attend. If the
employer organises mass meet-
ings, the union should be entitled
to hold the same number.

The Code lacks safeguards to
ensure that the meetings are pri-
vate and the employer does not
keep records of those who attend,
nor discourage attendance.  Nor
does it prevent employers from
holding individual meetings with
members.

The legislation gives the union
the right to send written informa-
tion to the independent person
conducting the ballot who must
then distribute it to the workers
being balloted. The Code suggests
that, in addition, the union be
given a notice board, somewhere
to leave leaflets and access to
internal communications systems,
including e-mail, with workers
being permitted to access the
union’s web-site.

T h e re must also be arr a n g e-
ments for communicating with
“non-typical workers” such as shift
workers, part-time workers,
homeworkers, those on maternity,
parental or sick leave and those at
other work locations.

The employer is to provide the
union with appropriate accommo-
dation for meetings.

Enforcing access
The Code stresses the need for co-
operation and to avoid acrimo-
nious situations. However, there is
a need for diligent enforcement to
ensure the employer does not use

delay as a means of frustrating
access. There should be strict
deadlines and prompt enforc e-
ment. The Code appears to allow
employers to deny access where
the union has “acted unreason-
ably”. If the Code has been
b reached by the employer, the
CAC has the power to grant recog-
nition to the Union without a bal-
lot.

The document could do more to
redress the imbalance which arises
f rom the employer’s unfettere d
access to the workers and more to
protect workers against interfer-
ence with their right to participate
in the process and vote fre e l y
without pre s s u re from the
employer.

METHOD OF 
COLLECTIVE BARGAINING

The statutory Method concern s
the situation where the CAC has
awarded recognition to the union
under the statutory procedure, but
where the employer and the union
fail to agree a method of bargain-
ing between themselves or have
failed to follow an agreed method.
It may also apply where there has
been agreed recognition following
an application under the statutory
procedure, but there has been no
agreement on a method of bar-
gaining or a failure to follow the
agreed method.

The most significant aspect of
this part of the legislation is that
the method is to be legally binding
unless both parties agree other-
wise. It is a contract between the
union and the employer which can
be enforced by applying to the
court for an order for specific per-
formance. This means an order
requiring a party to carry out its
obligations under the contract. If
it fails to do so, it will be in con-
tempt of court.

The proposed method
The Method will cover only bar-
gaining on pay, hours and holidays.
It will give exclusive bargaining
rights to the recognised unions.

The procedure is the establish-
ment of a Joint Negotiating Body
with equal numbers of union and
employer representatives. Each of
the recognised unions must have
at least one member on the Body
and may include paid officials of
the union. The employer’s repre-
sentatives should have authority to
take final decisions for the
employer on the issues discussed.

The proposal envisages an annu-
al bargaining round with a claim
put forward by the union, followed
by counter proposals and meetings
of the JNB in a fairly rigid frame-
work. If no agreement is reached
at the end of the process the par-
ties may voluntarily refer the mat-
ter to ACAS.

There is no formal “status quo”
clause, but the Method does sug-
gest that the employer shall not
vary pay, hours or holidays unless
it has first discussed its proposals
with the union. An employer is not
prevented from entering into per-
sonal contracts with individual
employees.

The members of the JNB are to
be given paid time off to attend
the JNB and prepare the union’s
claim and the employer must pro-
vide facilities for meetings of the
union side of the JNB and also a
room, secure cabinet and typing
facilities for the union.

It remains to be seen how fre-
quently the CAC is required for-
mally to exercise its powers to
impose the Method, but it will also
be interesting to see the extent to
which the Method becomes a
benchmark for voluntary agre e-
ments between unions and
employers.

t h o m p s o n s  l a b o u r  a n d  e u r o p e a n  l a w  r e v i e w

5



t h o m p s o n s  l a b o u r  a n d  e u r o p e a n  l a w  r e v i e w

6

DATA PROTECTION

What unions 
really need to know
about data protection

W
ITH LEGISLAT I O N
such as the National
Minimum Wage Act

1998 and the Working Ti m e
Regulations 1998 re q u i r i n g
that employers keep more and
m o re information on their
employees, the Data
P rotection Act 1998 (DPA )
came into force not a moment
too soon. This article looks in
p a rticular at what trade
unions need to know as ‘data
c o n t rollers’ but also looks at
what protection and rights are
a ff o rded to employees (union
members). This article is
intended as an intro d u c t o ry
guide to what is a complex
piece of legislation. 

The DPA has been designed
with openness and access to
i n f o rmation in mind. It has been
drawn up in line with the EC
Data Protection Directive 1995.
A rticle 1 of the Directive stipu-
lates its purpose as being to pro-
tect the rights and freedoms of
people, in particular their privacy.
Unlike the 1984 Act of the same
name, the Act covers manual
re c o rds, where they are held in ‘a
relevant filing system’, as well as
computer re c o rds and will there-
f o re have a huge impact in the
workplace as most personnel files
a re paper based. The Act came
into force on 1 March 2000 but

will not become fully eff e c t i v e
until 23 October 2007. The Act
comes into force in stages re p e a l-
ing not only the 1984 Act but also
the Access to Health Records Act
1990 for all employment re l a t e d
p u r p o s e s .

Trade Unions as 
D a ta Contro l l e rs
The Data Protection Act applies
to almost anyone who stores per-
sonal data. The Act refers to such
a person or body such as a trade
union, as the ‘data contro l l e r’ .
This means that trade union
members have the same rights as
employees when it comes to data
s t o r a g e .

To make sure that all inform a-
tion is handled pro p e r l y, employ-
ers and trade unions are re q u i re d
to comply with eight data pro t e c-
tion principles and ensure that
b e f o re any personal data (mean-
ing any data where a living indi-
vidual can be identified) is
p rocessed, they are included in
the register of notifications main-
tained by the Data Pro t e c t i o n
C o m m i s s i o n e r. Unions, as data
c o n t rollers, are likely to be
exempt from notification. Non-
p rofit making organisations are
exempted where the data is held
for ‘the purposes of establishing
or maintaining membership of or
s u p p o rt for the body or associa-

tion or providing or administering
activities for individuals who are
either members of the body or
have regular contact with’.
Unions are still subject, however,
to the eight principles.

The Eight Principles, embody-
ing the fundamental purpose of
the Act, re q u i re that inform a t i o n
i s :
1 fairly and lawfully pro c e s s e d
2 p rocessed for limited purposes
3 adequate, relevant and not 

e x c e s s i v e
4 a c c u r a t e
5 not kept for longer than is 

n e c e s s a ry
6 p rocessed in line with 

employees and members rights
7 s e c u re
8 not transferred to countries 

without adequate pro t e c t i o n
Contravention of the principles

may result in the Commissioner
issuing an enforcement notice.

To process personal data, con-
sent of the member will need to
be obtained. Consent is not
defined in the Act, for this we
need to turn to the Dire c t i v e
w h e re it is defined as ‘any fre e l y
given specific and informed indi-
cation of his wishes by which the
data subject signifies his agre e-
ment to personal data relating to
him being pro c e s s e d . ’
Completion of a membership
f o rm should there f o re be suff i-



cient depending on the word i n g
on the application form .

The Act singles out cert a i n
i n f o rmation as sensitive personal
data and this specifically aff e c t s
trade unions. This data is defined
as racial or ethnic origin, political
opinions, union membership,
religious belief, physical or men-
tal health, sexual life, the com-
mission or alleged commission of
an offence and any pro c e e d i n g s
for any offence. The processing of
this data not only has to comply
with the eight principles, but also
f u rther strict criteria set out in
schedule 3 to the act. Unions will
need the explicit consent of mem-
bers if faced with any requests as
to whether or not a person is a
union member. Without this,

requests should be re f u s e d .
T h e re is a re q u i rement for data

c o n t rollers, including those
exempt from notification, to make
p rocessing details public on
request. If faced with such a
request, it may be possible to
comply by voluntary notification.

M e m b e rs Rights 
As Employe e s
P a rt II of the Act gives employees
their all important rights includ-
ing rights of access and to amend.
Although under the 1984 Act
employees did have access to cer-
tain information stored on them,
the DPA 1998 gives employees
much wider access and will have a
l a rger impact as they will be able
to access certain paper- b a s e d

files, including from 23 October
2001, their personnel files. The
request for information must be
in writing and employers are able
to charge up to £10 for supplying
this information. A request must
be complied with pro m p t l y, and
in any event within 40 days fro m
the date the request is re c e i v e d .
T h e re are exceptions to the infor-
mation employees may have
access to and this includes re f e r-
e n c e s .

To amend inaccurate data, an
employee (data subject) can ask
the data controller (employer), or
ask the Data Pro t e c t i o n
Commissioner for an assessment
or seek an order from the court .
T h e re are also rights in relation to
health and criminal re c o rds, auto-
mated decisions, to see ‘re l e v a n t
p a rticulars’ and to prevent pro-
cessing likely to cause damage or
d i s t re s s .

E n fo rc e m e n t
The Data Protection Commiss-
ioner and the courts have powers
to deal with bre a c h e s .

The Commissioner has powers
to serve information notices and
e n f o rcement notices. An enforc e-
ment notice can re q u i re a data
c o n t roller to take or refrain fro m
taking certain action. There is a
right of appeal. The Commiss-
ioner also has powers of entry and
i n s p e c t i o n .

A person can bring a claim in
the County Court or High Court
for any breach of the Act where
damage has occurre d .

In Fo rc e
Although the Act came into forc e
on 1 March 2000, there are two
transitional stages bringing in the
legislation up to 23 October 2001
and then the second period up to
23 October 2007.  
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I
N A historic challenge brought by
the TUC against the Government,
the High Court on 23 May 2000

agreed with the TUC, represented by
Cherie Booth QC and Thompsons,
that the 15 December 1999 cut-off
date for parental leave was likely to be
unlawful. Nonetheless, the Court
decided that for the sake of clarity the
question of the legality of the cut-off
date should be re f e rred to the
European Court of Justice for a final
decision, not least so that other
Member States could benefit from the
guidance of the Court on this impor-
tant issue.

The case concerns Regulation 13(3) of
the Maternity and Parental Leave etc
Regulations 1999. The Regulations pro-
vide that, subject to satisfying certain crite-
ria, employees should be able to benefit
from 13 weeks parental leave away from
work to spend time with their children
aged under five. Regulation 13(3) then
restricts this right to those parents whose
children were born on or after the cut off
date of 15 December 1999. Therefore par-
ents with children born before that date
have no rights under the Regulations, even
though their children may be aged under
5. The effect of this is to exclude some 2.7
million parents who would otherwise have
been able to benefit from parental leave.

The European Directive which under-
pins the Regulations and to which the
Regulations are meant to give eff e c t
includes no such cut-off date. Instead, the
Directive simply states that the right to
parental leave must be introduced by the
UK by 15 December 1999, and that the
right “is on the grounds of the birth or
adoption of a child”. In a tenuous argu-
ment, the Govern m e n t ’s position in
defending the challenge was that these

words “on the grounds of the birth or 
adoption” made the right to parental 
leave dependant on the child being born or
adopted on or after 15 December 1999.
The TUC’s argument was that the words
simply introduced the right to parental
leave in relation to children under five, and
that right had to be implemented in the
UK by 15 December 1999 regardless of
whether the child was born on or after that
date. In support of their position, the TUC
referred to the Reasoned Opinion of the
European Commission in similar proceed-
ings being brought directly by the
Commission against the Irish
Government, who had also implemented
the Directive with a cut-off date. In their
Reasoned Opinion in the Irish case, the
Commission simply conclude that the cut-
off date represented a condition not autho-
rised by the Directive. It is there f o re
unlikely that the European Court of
Justice in the TUC case will reach a differ-
ent conclusion.

The reference to Europe in this case may
well take 18 months to 2 years to be con-
cluded. In the meantime, the TUC are
pursuing an appeal to the Court of Appeal
to argue that pending the reference inter-
im relief should be granted. If successful
this would mean that until the European
C o u rt of Justice reach a decision
Regulation 13(3) would have no effect and
p a rents with children born before 15
December 1999 would  nonetheless be
entitled to parental leave.

For the time being, employees with chil-
dren born before 15 December 1999 who
wish to take parental leave and who are
refused by their employers, should consid-
er lodging Tribunal claims. The claims can
then be stayed pending the outcome of the
TUC’s challenge.
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